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1.1	The Working Time Regulations 1998, as amended, is legislation intended to support the health and safety of workers by setting minimum requirements for working hours, rest periods and annual leave.

2.	PURPOSE

2.1	The purpose of this policy is to outline the main provisions of the Working Time Regulations (WTR) to ensure that workers understand their rights and protections, and managers within the Trust can support workers to ensure they are not working in excess of these limits.

3.	SCOPE

3.1	The WTR covers the following areas:
· Maximum weekly working hours
· Daily rest breaks/weekly rest breaks
· Annual holiday entitlement
· Night working

4.	ELIGIBILITY

4.1	This Policy applies to all workers of the Trust. Refer to section 6.2 for the definition of ‘worker’.

4.2	Nothing within the Policy supersedes the SNCT terms and conditions of service for teachers. These terms specifically relate to teaching staff and associated professionals.

5.	EQUALITIES STATEMENT

5.1	Quality, Equality, Access and Partnership are the core values of the Trust and through the Council’s Equalities Forum we are committed to ensuring that all our employees including our BAME, disabled and LGBT+ employees have safe and supportive work environments to thrive and that Equalities is at the heart of everything we do. We do this by ensuring our Policies are clear and take account of all protected characteristics and will work in partnership with our employees, local communities, our wider equality partners and businesses to actively identify and end all forms of discrimination and gender based violence.

6.	DEFINITIONS

6.1	‘Working time’ means 'any period which the individual is working' or 'is at the employer's disposal' and is 'carrying out their activities or duties'.

Working time includes:
· Any period during which the worker is receiving training in connection with the job
· Travel time during the working day
· Time spent waiting at the place of work for work to be allocated
· Time spent working away from home
· Time on call at the workplace
· Working lunches, such as business lunches

It does not include:
· Routine travel between home and work
· Rest breaks where no work is done
· Time resting at the end of the working day, even if the worker is required to stay away from home overnight
· Time spent travelling outside normal working time
· Training such as non-job related evening classes or day-release classes.

6.2	A ‘worker’ is:
· An employee who has a contract of employment, or
· Someone who is paid a regular salary or wage and works for an organisation, business or individual. The employer normally provides the worker with work, controls when and how the work is done, supplies them with tools and other equipment, and pays tax and NI contributions. This includes bank workers during periods when they are engaged on work, and the majority of agency workers and freelancers.

6.3	A ‘young worker’ is:
· Someone who has reached school leaving age but have not yet reached the age of 18.

7.	POLICY PRINCIPLES

7.1	MAXIMUM WEEKLY WORKING HOURS

7.1.1	Workers must not work more than 48 hours per week (unless where they have expressly opted to do so – refer to section 7.2). This is calculated by taking an average of hours worked over a 17 week period, for example:
· Add all hours worked over a 17 week period, then divide by 17 

If a worker has worked for fewer than 17 weeks, use the number of weeks worked.

Opting Out of the 48 Hour Weekly Maximum
7.1.2	Workers (excluding young workers) can choose to work more than 48 hours per week by ‘opting out’ of the 48 hour weekly rule. However in taking this decision, workers should consider the impact of working a regular pattern of increased hours on their health and safety (refer to section 8.6-8.7). In order to opt-out, an Individual Opt-out form (Appendix 1) must be completed.  A worker can also cancel their decision to opt out at any time and by providing 7 days’ notice.

7.1.3	Where a worker works extra hours that amounts to greater than 48 hours in one week, and they have not opted out of the 48 hour maximum (refer to 7.1.2), for example they work 58 hours one week to cover a shortage in staff, the manager must ensure they work 10 less hours over the calculation reference period (the 17 weeks) to reduce their weekly average accordingly.

7.2	REST BREAKS

7.2.1	Workers have rights to the following rest:

	Working Period
	Rest Entitlement

	During the working day
	20 minute rest break if they are expected to work more than 6 hours

	Between working days

	11 hours rest between finishing work and starting work


	Between working weeks
	24 hours every 7 days, or 48 hours in any 14 days (taken as either 1 block of 48 hours or 2 blocks of 24 hours)



During the Working Day
7.2.2	Rest breaks during the working day should be uninterrupted and at a time that is not at the start or end of the working day. In the event a worker does not get their rest break, for example due to an emergency situation or staff shortage, the manager should ensure the worker gets their time to rest in a different way, for example it could be taken later in the day (refer to section 7.2 Compensatory Rest).

7.2.3	There is no requirement to pay for rest breaks.

7.2.4	Rest breaks are detailed within the Trust’s Terms and Conditions of Employment. Managers must make sure that workers can take their rest periods or breaks. Adult workers (over 18 years) are entitled to have the rest break away from their workstation, if they have one. Whilst workers can choose to work during their rest breaks, this should be discouraged in the interests of their health, safety and wellbeing.

Between Working Days
7.2.5	Workers must get 11 hours uninterrupted rest between finishing work and starting work the next day. In the event a worker does not get their 11 hours rest period, the manager must ensure arrangements are made to enable the worker to get this rest at an alternative time or arrangements, for compensatory rest be agreed.

Between Working Weeks
7.2.7    Workers are entitled to a rest break of 24 hours every 7 days or 14 hours in any 14 days.  This can be taken as one block of 24 in a 7 day period, or 48 hours or 2 blocks of 24 hours within a 14 day period.

7.3	SHIFT WORKERS

7.3.1	There are occasions where shift workers may not get their full 11 hours uninterrupted rest, for example if they changed from doing a 3.45pm to 10pm shift to a 7am to 1.45pm shift. Managers should do all they can to ensure enough rest is provided for the worker to protect everyone’s health, safety and wellbeing and reduce the risk of tiredness which can cause mistakes, accidents and lead to high absence.

7.3.2	The Trust will ensure that the rotas of shift workers include appropriate rest, or compensatory rest in the event of the example provided at 7.3.1.

7.4	COMPENSATORY REST

7.4.1	Where a worker has worked during a period which would otherwise be a weekly rest period or daily rest period or rest break, you must allow the worker to take an equivalent period of compensatory rest wherever possible. If it is not possible you must provide appropriate protection in order to safeguard the worker's health and safety. There is no time limit in which compensatory rest must be taken by an adult worker.

7.5	ANNUAL HOLIDAY ENTITLEMENT

7.5.1	The WTR provides that a worker is entitled to 28 days paid leave annually (pro rata for part time workers or those starting or leaving the Trust within the holiday year). There is no additional entitlement to public holidays, so the customary 12 days public holidays counts towards meeting the worker's 28 day working time entitlement.

7.5.2	The Trust’s provision of annual holiday entitlement exceeds that of the WTR and is set out in the Summary Terms and Conditions of Employment. Only in cases of long term absence from work which prohibits workers from taking their annual holiday entitlement will the Trust apply the 28 days statutory entitlement as outline in the Annual leave and Public holiday circular.

7.5.3	If a worker resigns and has untaken accrued annual leave, the Trust must provide payment in lieu under the WTR. However, the Trust must avoid paying for annual leave if there is any practical way the worker can take their outstanding leave entitlement before the end of their employment.

7.6	CASUAL WORKERS

7.6.1	Casual workers (also known as bank or supply workers) fall under the category of 'worker' as outlined in section 6.2 above. A casual worker accrues statutory paid holidays from the first day of their employment, regardless of whether they are employed under an overarching or umbrella contract for services or a contract for services for each period that they actually work, details of which can be found in the Casual Workers Policy.

7.6.2	For those who work irregular hours such as bank workers or term time workers, they accrue ‘built-up’ holiday at 12.07% of the hours they work per pay period. This is based on the statutory 28 days paid leave per year.




7.7	NIGHT WORKING

7.7.1	For working time regulation purposes night time is the period between 11pm and 6am. A night worker's average normal hours of work must not exceed eight hours for each 24-hour period, over a reference period of 17 weeks. A worker will be a 'night worker' if the daily working time includes at least three hours of night time working:

1) On most days they work
2) On a proportion of the days they work which is specified in their contract
3) Often enough for it to be said that they work such hours 'as a normal course' (on a regular basis)

Night workers are unable to opt out the limit on their average daily working time of 8 hours in a 24-hour period, further information is available at: Night working hours opt out

7.7.2	Night workers must be offered a health assessment before they start working nights, and on a regular basis while they are working nights. Though workers do not have to take up this opportunity. The assessments can be done annually but workers should not need to be referred each year as they will be on a recall system.

7.7.3	For new workers, the Pre-Employment Health Questionnaire will flag up the night working element of the role and the individual will be sent to the Occupational Health Provider for an assessment. For existing workers, with a change in role to include a night working element, managers must organise the health assessment by contacting the People Team.

7.7.4	New and expectant mothers should be given special consideration. It is rare that someone cannot work at night at all because of a medical condition.

7.7.5	Time spent sleeping by any worker who are required to be on-call at their workplace as part of their duties, will be regarded as working time. Managers should review their requirements for staff to 'sleep in' to ensure that such duties were required only when absolutely necessary.

For those who work night shifts, the following apply:
· Night workers should work no more than 8 hours per shift
· Night workers are entitled to receive free health assessments

7.8	YOUNG WORKERS

7.8.1	Young workers are those who have reached school leaving age but have not yet reached the age of 18.

By law young workers must not work more than:
· 8 hours per day
· 40 hours per week

They must also have a minimum of:
· 30 minute break if their working day is more than 4.5 hours
· 12 hours rest between the working day (e.g. between ending work and starting the next day)
· 48 hours rest each week (2 days taken together), or where this is not possible, 36 taken together with the remaining 12 taken as soon as possible thereafter.

Nightworking for Young Workers
7.8.2	Young workers are not lawfully permitted to work between the hours of 12am and 4am.

They should not normally work during the restricted period:
· The restricted period is 10pm – 6am;
· Or 11pm – 7am if within their contract of employment allows them to work after 10am.

In this case they must be supervised by an adult with appropriate rest given in accordance with the young worker rest requirements detailed at 7.8.1.

7.8.3	Young workers by law cannot ‘opt out’ of the 48 hour weekly rule.

7.8.4	Whether a Young Worker is classed as a worker or employee can affect their rights and therefore advice should be sought from your HR Business Partner.  Further information is available at: People under 18 - Pay and hours for young workers and  apprentices - Acas

7.9	APPRENTICES

7.9.1	Apprentices have the same rights as other workers, including working hours and rest breaks. The periods applicable is dependent upon whether the apprentice is a ‘young’ or ‘adult’ worker. Section 7 details the more favourable term applicable to young workers.

7.10	ON CALL

7.10.1	Time spent 'on call' at the work place is 'working time'. Time where the worker is required to be physically present at the working premises should be taken in its entirety as working time regardless of the work actually done (or not done) by the worker during that on-call duty.

7.10.2	The fact that on-call duty includes some periods of inactivity or sleep is completely irrelevant as the decisive factor in the concept of ‘working time’ is that the worker is required to be physically present at the place determined by the employer and to be available to provide the appropriate services immediately in case of need (on-call when at home is not therefore regarded as working time).

7.11	DRIVING POSTS

7.11.1	There are additional rules which apply to drivers, further information is available at: Drivers hours.

8.	RESPONSIBILITIES

8.1	The Trust
8.1.1	The Trust are responsible for ensuring workers are aware of their rights under the WTR and for taking reasonable steps to ensure the health safety and wellbeing of workers.

8.1.2	The Trust are required to keep records of those workers who have opted-out of the maximum 48 hours weekly rule. These records will be retained by the People Team.

8.1.3	For ‘Young Workers’ the Trust are required to keep records of their working hours and any nightwork they do to ensure they comply with section 7, including record of health assessments offered prior to and during periods of night working.

8.1.4	The above records should be retained for a period of 2 years.

[bookmark: _Hlk204866607]8.1.5	The People Team will carry out an annual review of those workers working a high number of hours. This will be shared with the Strategic Lead who will review and address appropriately for their workers.

8.1.6	As part of the Annual payroll assurance exercise, Strategic Leads will be asked to confirm that managers are following the guideline to comply with the working time regulations.

8.2	Managers
8.2.1	Mangers are responsible for ensuring workers comply with the WTR, working within the 48 hour weekly maximum (unless they have opted out) and benefit from the required rest periods and annual leave, with compensatory rest being arranged in circumstances where rest could not be taken. Even where a worker has opted out of the WTR, managers should ensure the health and safety of workers and discourage them from working a regular pattern of excessive hours.

8.3	Workers
8.3.1	Workers have a responsibility for familiarising themselves with the WTD and ensuring they are not placing themselves at risk by exceeding the working time regulations on a regular basis, or when picking up other work through second employment or bank work. This includes unpaid, voluntary work or study.

8.3.2	Whilst a worker can opt out of the 48 hour week limit, they cannot opt out of taking appropriate breaks. Workers working other jobs or on the bank should seek consent if there is a risk this may exceed the working time directive across jobs, and must ensure they are managing their own health, safety and wellbeing. The Trust reserves the right to ask a worker to end their second employment where this is having a detrimental impact on a workers health, safety and wellbeing or is resulting in a breach of the WTD.

9.	SECONDARY EMPLOYMENT

9.1	If a worker wishes to have more than one job they are required to complete an Employee Declaration – Other Work form (Appendix 2).  The worker should provide information about any other job(s), both paid and unpaid, that they have/wish to have either with the Trust or with other employers or if they are self-employed. If they have or wish to have more than one job and the total weekly working hours is more than 48 hours on average then they must complete an Individual Opt–Out form for working more than 48 hours per week (Appendix 1). The total working hours, including secondary employment should be monitored by the line manager in the workers main post to ensure compliance with the WTR.

10.	COMPLAINTS

10.1	Where a worker feels they are being asked to work in a manner that breaches the WTR, or they feel that the Trust are not following the WTR, it is encouraged that they raise this with their manager in the first instance. Alternatively they may raise a grievance under the Trust’s Grievance Procedure. Advice on the process can be obtained from the People Team.

11.	RECORD KEEPING

11.1	The Trust is committed to full compliance with the General Data Protection Regulations, the Data Protection Act 2018 and any subsequent forthcoming amendments. The Trust observes the principles of data protection legislation and maintains confidentiality of all personal information held manually or on the Trust’s information systems.  For further information on your privacy rights please see the Trust’s main Privacy Statement at the following link:
https://ayrshire360.com/privacy-policy/  

11.2	All records will be retained confidentially within the People Team in accordance with the retention schedule.

12.	REVIEW

12.1	The WTR Policy will be reviewed at two yearly intervals in accordance with the Policy Review Schedule. The Policy will be assessed to determine whether a desktop is required taking account of operational experience or impending legislative changes. In the event of changes to the WTR, the review will be brought forward.

13.	FUTHER INFORMATION

13.1	Further information can be found at: Understanding the Working Time Regulations - Working time rules - Acas.



Record of Change

	Date Reviewed

	August 25
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[bookmark: _Hlk204867275]	Appendix 1	WORKING TIME REGULATIONS
INDIVIDUAL OPT – OUT

I confirm that, until further notice, I have decided to opt out of the maximum average of 48 hours per week provided under the Working Time Regulations 1998 as amended. I understand that I must still maintain my health and wellbeing and take the appropriate rest periods as detailed within the WTR Policy, and I will avoid working in a manner that puts my safety or that of others at risk.

I confirm that I have entered into this agreement under my own free will and understand that I may terminate this agreement on giving 7 days written notice.

I understand that these arrangements are in addition to the terms and conditions of my contract of employment.

(To be completed by the worker)

	Signed:
	
	Print Name:
	

	Designation:
	
	Employee No:
	

	Service:
	
	Section:
	

	Manager:
	
	Date:
	




A copy of the completed form should be emailed to ealeisurehr@ayrshire360.com  
















[bookmark: _Hlk204867709][image: ]Appendix 2	WORKING TIME REGULATIONS
EMPLOYEE DECLARATION – OTHER WORK

SECTION A: ADMIN NOTE

Please complete this form to provide details of any other employment (this includes casual, bank or voluntary/unpaid work). Please also complete if you are undertaking bank work for another service within the Trust or are registered on a bank which is different from that of your main  job role.

Please note that charitable work and work undertaken as a special constable, retained firefighter or in the Territorial Army will not count towards working time.

Please sign and return this form to your line manager as soon as possible.

SECTION B: EMPLOYEE DETAILS

	Name:
	
	Employee No:
	

	Designation:
	
	Service:
	

	Section:
	
	Weekly Hours:
	

	Current Working Pattern:
	




SECTION C: EMPLOYEE DECLARATION – OTHER WORK

I hereby declare that I am currently engaged in work outside of my current employment with the Trust and/or out with my main role within the Trust as detailed below in Section D. I undertake to keep the Trust informed, in writing, if this situation should change including change in hours worked at any point in the future during my employment with the Trust.

I understand that I am required to abide by the Working Time Regulations 1998 in exercising the duties of my job and will sign an opt-out form where the hours exceed the average maximum of 48 hours.


	Signature:
	
	Date:
	












SECTION D: DETAILS OF OTHER EMPLOYMENT (state whether paid or unpaid work)


Employer 1:

	Employer Name and Address:
	
	Type of Work:
	

	Date employment commenced:
	
	Hours of Duty per Week:
	

	Current Working Pattern:
	



Employer 2:

	Employer Name and Address:
	
	Type of Work:
	

	Date employment commenced:
	
	Hours of Duty per Week:
	

	Current Working Pattern:
	



Employer 3:

	Employer Name and Address:
	
	Type of Work:
	

	Date employment commenced:
	
	Hours of Duty per Week:
	

	Current Working Pattern:
	



Please continue on separate sheet if required.

A copy of the completed form should be emailed to ealeisurehr@ayrshire360.com 
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